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ABSTRACT. A housing developer needs land to develop it into housing 
development project. The land which is to be developed into housing 
development project may be originally owned by the housing developer itself or 
the developer got it through purchase from interested seller or through alienation 
of land disposed by the State Authority. The alienation of land is made on the 
approval of the State Authority the application to alienate land of the applicant 
housing developers. There are cases whereby the State Authority approved the 
applications to alienate land to applicant housing developers without taking into 
consideration, seriously, the capability of the applicant housing developers 
concerned in carrying out the intended housing development projects and the 
suitability of the project locations. These incapability and unsuitability, to the 
extreme cases, may result in the abandonment of housing development projects. 
The questions are: Why had the State Authority approved the applications to 
alienate lands to incapable housing developers and alienate unsuitable lands for 
housing development projects? What are the powers, responsibility and liability 
of the State Authority in alienating lands to applicant housing developers for 
housing development projects? This paper discusses the scenarios happening in 
Malaysia in regard to the powers and responsibilities of the State Authority in 
alienating lands for housing development projects to applicant housing 
developers. The method of research are by way of legal case studies of two 
abandoned housing projects in Malaysia. This paper also identifies the reasons 
leading to the problems and issues in alienation of lands for housing 
development projects which had led to the housing abandonment. The purpose 
of this paper is to identify the weaknesses in the machinery of the State 
Authority in approving application for alienation of land for housing 
development projects which might have led to the housing abandonment. In the 
ending part of this paper, the author suggests certain legal approaches to 
overcome the problems and issues in the alienation of lands to applicant housing 
developers for housing development projects by the State Authority in order to 
avoid housing abandonment. 
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8) Freehold land area and its description (relating to section 79(2)(c) NLC - this 
should conform with section 77(3) NLC); 
9) Amount of quit rent chargeable in accordance with the respective States' Land 
Rules (section 79(2)(d) NLC); 
10) Amount of premium payable and in accordance with the States' Land Rules 
(relating to section 79(2)(e) NLC); 
11) The approved category of land use of the land (section 52 NLC); 
12) The approved express conditions of the land (section 120, 121 and 122 NLC); 
13) The express conditions and approved restrictions in interest of the land (section 
120 NLC); and, 
14) If necessary, specifications of the depth limit of the underground works of the 
alienated land (section 92B NLc).~ 
The elaboration and analyses of the issues relating to alienation of lands to housing 
developer companies will be based on two case studies of abandoned housing projects 
occurred in Malaysia. These two projects are: 
1) Phase 11, Taman Harmoni, Lot 82, Mukim of Cheras, District of Hulu Langat, 
Selangor; and, 
2) Phase lA, Tarnan Lingkaran Nur, KM 21, Jalan Cheras-Kajang, Selangor at P.T. 
6443, H.S(D) 16848, Mukim of Cheras, District of Hulu Langat, Selangor. 
FIRST CASE STUDY: PHASE 11, TAMAN HARMONI, LOT 82, MUKIM OF 
CHERAS, DISTRICT OF HULU LANGAT, SELANGOR 
Pursuant to a resolution passed in the Selangor State Executive Council Meeting 
('EXCO') (Majlis Mesyuarat Kerajaan Negeri Selangor) dated 2 October, 1991, on the 
application of the State Secretary of Selangor Incorporated (Perbadanan Setiausaha Negeri 
Selangor), ('SUK (Incorporated)')', to alienate a piece of land formerly known as Lot 82, 
Mukim of Cheras, District of Hulu Langat, Selangor ('the said land')6, based on the layout 
plan7 as approved by the Selangor State Department of Town and Country Planning (Jabatan 
Perancang Bandar dan Desa ('PBD')), the EXCO had agreed with the proposal of alienating 
the said land to SUK (Incorp~rated).~ Prior to the application for such an alienation, the 
Ibid, 10. 
SUK (Incorporated) is a body corporate established under the State Secretary Selangor (Incorporation) 
Enactment 1955. The address of SUK (Incorporated) is at Level 14, Bangunan Sultan Salahuddin Abdul Aziz Shah 
40503, Shah Alam, Selangor. These are based on files number Majlis Perbandaran Kajang (MPKj) file: MPKj 
PBKM 214 1-99 and Ulu Langat Land and District Office file: PTl3.U.L 1121520-9 1. 
Part of this land where the purported blocks of flat were to be erected on, was later known as P.T No. 22873, 
M u h  of Cheras, H.S. (M) No. 10389, Balakong, District of Hulu Langat, Selangor. 
The layout plan number was Bil.(lA) dlm.PTG.Se1. 615106-3 (Ruj: JPB&D:B7/92/90/PD/PKPKR for Lot No. 82, 
M u h  of Cheras, with the width of 8.63 hectar (21.33 acres), stated in Kertas Ringkasan Daripada Pengarah 
Tanah dan Galian, Selangor--Permohonan Pemberimilikan Tanah Kerajaan Lot 2186, M u k i  Sepang Daerah 
Sepang dan Lot 82 Mukirn Cheras, Daerah Ulu Langat kepada Setiausaha Kerajaan Selangor (Perbadanan) in file 
number P.T.D. U.L 1121520-91. The pre-computation plans were reviewed and approved by the Selangor State 
Department of Town and Country Planning, a s  in accordance with the site plan Bil. B7192190/PD/PKPKR as 
registered in the said department vide letter dated 31 October, 1990. This was based on a letter firom the said 
Department of Town and Country Planning (JF'BD) to Pentadbir Tanah Daerah, Pejabat DaerahITanah Ulu Langat, 
43600 Bandar Baru Bangi, Selangor dated 18 July, 1995 in file number P.T.D. U.L 1121520-91. 
Vide the Selangor Department of Town and Country Planning's letter dated 2 October, 1991, and Resolution of 
the EXCO Meeting on 2 October, 199 1. The proposal was made by the State Director of Lands and Mines. Also in 
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the overall suitability of the land and the applicant developer. True, there were views made 
by the planning authority (Jabatan Perancang Bandar dan Desa - Town and Country Planning 
~ e ~ a r t r n e n t ) , ' ~  JKR (Jabatan Kerja Raya - Public Works ~e~ar tmen t ) , "  JPS (Jabatan Parit 
dan Saliran - Department of Irrigation and canal),19 Health Department (Pejabat ~esihatan),'' 
JBA (Jabatan Bekalan Air - Department of Water ~ u ~ ~ l ~ ) , ~ ~  LLN (Lembaga Letrik Negara, 
now known as Tenaga Nasional Berhad (TNB) - being the electrical authority)," Selangor 
Department of Lands and ~ i n e s ' ~  and the DistrictLand Office of Ulu  ang gat'^ over the 
purported application.25 However, the views did not relate to the physical suitability--soil 
condition (for example slime soils) of the land and the capability of the applicant developer to 
carry out the housing development projects. In other words, the views were still inadequate. 
The State ~uthor i ty '~  had put unreasonable selling prices for the purported houses to be built 
without full knowledge of the costs and capability of the applicant developer.27 
The State Authority did not seek views from Ministry of Housing and Local Government 
(MHLG), as the regulatory body and authority in housing development, regarding the 
capability of the applicant developer (K&T) who would be carrying out the purported housing 
development project. In fact, the applicant developer (K&T) confessed that they obtained the 
plan generation and evaluation into the development-planning process. Such decision-science methodology is 
currently being coupled with the Geographical Information System (GIs) technology to aid in the evaluation 
process for better decision-making. More importantly, through SMCE, participatory processes could be 
realistically leveraged in the decision-making context, thereby moving closer to transparency in the decision- 
making processes in plan-making. See Kamalruddin Shamsudin, Sustainable Land Use Development in the Klang 
Valley, in Land Use Planning and Environmental Sustainability in Malaysia: Policies and Trends, 306 and 3 12. 
l6 See also Foziah bt Johar, Environmental Sustainability in Selected Local Plans in Malaysia, in ibid, 269. 
l7 Letter fiom the Selangor Department of Town and Country Planning to the Selangor State Planning and 
Development Unit, State Secretary of Selangor, dated 3 1 October, 1990, 8 October, 1990, and 2 October, 1991 in 
files number MPKj PBlKM 2/41-99 and JPBD/B7/5104/35. 
l8 Letter fiom Jabatan Kerjaraya (Department of Public Works) ('JKR'), Selangor to SUK, dated 20 September, 
1989 in file number MPKj PBlKM 2/41-99. 
l9 Letter fiom Jabatan Parit dan Saliran (Department of Imgation and Canal) ('JPS') dated 19 February, 1990, in 
file number MPKj PBlKM 2/41-99. 
20 Letter fiom Pejabat Kesihatan (Department of Health) ('PK') dated 30 September, 1990 in file number MPKj 
PBlKM 2/41 -99. 
Letter fiom JBA dated 9 August, 1989 in file number MPKj PBIKM 2/41-99. 
'' Letter fiom Lembaga Letrik Negara (National Electrical Board) ('LLN') dated 30 January, 1990, in file number 
MPKj PBlKM 2/41-99. 
23 Letter fiom the Selangor Department of Lands and Mines, and letter dated 22 February, 1995 from the 
DistricVLand Office of Hulu Langat 22 February, 1995, addressed to SUK, in file number MPKj PB/KM 2/41-99 
and P.T.D. U.L 1/2/520-91. 
24 Letfer fiom the DistricVLand Office of Ulu Langat dated 17 September, 1989 sent to SUK, in file number MPKj 
PB/KM 2/41-99. 
'' In practice, among the conditions for the application of alienation of land is that--the State Authority has to 
consider views of certain government departments. See Manual Kanun Tanah Negara, 10 & 19. 
26 Even though the actual party who selected the applicant developer was SUK Incorporated not the State 
Authority, point-blank, but in fact this was also done through the agreement and endorsement of the State 
Authority (the State EXCO) as well. This was because all policies of SUK Incorporated were subject to the 
direction of Selangor SUK (Selangor State Secretary). In turn, Selangor SUK was also bound by the direction of 
the Menteri Besar and the EXCO. Further, prior to the application for alienation, the EXCO had agreed to the 
application of SUK to develop the land for a Low-Cost-Housing-Special-Programme, on 21 September, 1988. 
Mohd Haizulim Jarkasi, PNSB's executive officer, Interview by author, Shah Alam, Selangor, 15 June, 2007 and 
based on a paper prepared by SUK(Incorporated) and the Selangor Planning and Development Unit, in file number 
MPKj PB/KM 2/41 -99. 
27 In the above case study, the developer (K&T) had to sell the Low-Cost-Flat at RM 25,000.00 per unit. While 
RM 55,800.00 per unit is the price for bumiputra purchasers and RM 60,000.00 for non bumiputra in respect of the 
medium-cost-single-storey-terraced-house. Further for the higher-medium-single-storey-terraced-how, the price 
for each unit was RM 83,235.00 for bumiputra purchasers and RM 89,500.00 for non-bumiputra This is based on 
the letter fiom SUK, dated 17 August, 1995 in file number MPKj P B W 4  1-99. 
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The absolute power possessed by the State Authority, may lead to abuse of powers. The 
meaning of State Authority, in the practical sense, are the members of the State Executive 
Council (Majlis Mesyuarat Negeri or EXCO). EXCO's decisions may be highly influenced 
by the Menteri Besar's. Usually, a large number of the members in the EXCO are from the 
same political party.34 Further, a problem may arise as section 8 of the Delegation of Powers 
Act, 1956 (Revised 1988) confers on the Menteri Besar certain delegated powers35 without 
having to be subject to the professional officers' approvals, thus reducing the functions of 
certain professionals conferred by sections 12 and 13 of the N L c ~ ~ .  Indirectly, all decisions 
made in EXCO meetings can be monopolized and manipulated for their37 self-interests, which 
may not, in fact, be practical and suitable from the view of certain relevant professionals. 
Thus, it is timely to have a re-look at the definition of State Authority in the NLC and its 
composition as well as the powers granted under the Delegation of Powers Act 1 9 5 6 , ~ ~  for 
possible legal revamp to ensure that the decisions made are not driven purely by political self- 
interest and considerations but are made subject to valid professional  consideration^.^^ 
The new section--section 5D (Coming into operation of the Electronic Land 
Administration System in any land Registry) 40 and the Sixteenth Schedule [section 5 ~ ]  
(Electronic Land Administration System), of the NLC, whereby all information regarding 
lands shall be recorded into a land database by an electronic technology containing land titles, 
images, documents or spatial and textual data, known as 'digital data', it is opined, would not 
improve the above problem. This is because, unless all relevant technical agencies and the 
planning authority have conducted a comprehensive and updated study of the affected land 
being the subject to the land database in question, the existence of the land database in the 
digital data would still be ineffective insofar as the problems in abandoned housing projects 
are concerned. To be effective, the above problems regarding sub-division, alienation and 
land use control, should first be addressed. 
The current establishment of One Stop Centre (OSC) at the State Authority level and the 
local authority level to coordinate and to expedite the approval process of land development 
34 See the composition of the Exco-Majlis Mesyuarat Negeri Selangor, Selangor Government website, before the 
general election in March, 2008 
<httD:llwww.selangor.gov.my/main.~h~?Conten~ertsections&SubVertSectiodD=l39&VertS ectiodD=3&CurL 
ocation=3&1ID=&Page=l> (viewed on 15 December, 2007). 
35 The powers are on matters, inter alia, pertaining to the approval of dealings on land subjected to restrictions in 
interest, approval of variation of express conditions for certain document of titles, approval of amalgamation of 
land and to consider and approve the application for variation of conditions, restrictions and categories of land, 
where the approval has lapsed. See SI P.U. 7211987. 
36 Section 13 NLC mentions the persons whom can be delegated the power of the State Authority in respect of land 
matters, subject to the proviso of section 13(1). They are the State Director of Lands and Mines, the Registrar of 
Titles, the Land Administrators, the Director of Survey and Mapping etc. (section 13(1) and section 12(1) of the 
NLC). 
37 The State EXCO members and the Menteri Besar. 
38 Sharifah Zubaidah Aljunid, Power to Decide on Development Applications Under the National Land Code 
1965: The Position of Selangor [2004] 12 IIUMLJ, 85,86,91 & 92. 
39 Ibid. 
40 The purpose of introducing the land database, or e-tanah, is to improve, streamline and expedite the 
administrative machinery of land administration. See website for Kementerian Sumber Asli dan Alam Sekitar, on 
e-tanah <h~:llwww.etanah.gov.myletanah/articledetails.h?menuid=3&subid=l, Tuan Haji Mohd. Ibrahim 
bin Abu Bakar, "The Customer-centric e-Tanah," Gis Development Magazine, vol. 1, issue 3, July-September 
(2006):1, < h ~ : l l w w w . p i s d e v e l o ~ m e n t . n e t / m a ~ i n e l m a l ~ s i a / 2 0  and at 
<htt~:llwww.k~tp.gov.mylArtike~6-(07-O9=The02OCustomer-Cenc%2OE-Tanah.dfi, (viewed on 25 
December, 2007). However, it is evident fiom the pilot project for the application of e-tanah in Penang in 2007, the 
result is still unsatisfactory. See the Dewan Rakyat Debate on the NLC 2007 Bill on 17 Disember, 2007, DR 
17.12.2007, <h~:llwww.~arlimen.gov.mv/hindex!~d£7DR-17122007.vdfi, (viewed on 30 December, 2007). 
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project between the Selangor State Government as the land owner, who granted and alienated 
the land to the developer. In consideration of the alienation, the developer was to developer 
the land into housing and industrial development project subject to the terms set by the State 
Government of Selangor pursuant to a Joint Venture Agreement dated 26 November, 1988.~' 
Analysis 
Similar to the case-study as discussed under Taman Harmoni above, the facts in Phase 
lA, Taman Lingkaran Nur revealed that there was still inadequate coordination and 
insufficient integrated policies and practices (legal and administrative), between the State 
Authority, the Planning Authority, and MHLG on housing development policies, legal regime 
and practices, which contributed to the abandonment of the project.46 This is illustrated in the 
absence of comprehensive development criteria47 for the implementation of housing 
development projects, even during the approval for alienation of the land and execution of the 
joint venture agreement48 between the State Authority and the developer. 
Further there was a failure on part of the State Authority to get approval and comments 
from MHLG when selecting a capable developer for the said project. In addition, there was 
the unreasonable condition imposed on the developer to erect low-cost-houses at unsuitable 
selling lack of knowledge about the property market, as well as lack of knowledge on 
the costing and the national economic situation, on part of the State Authority over the 
purported housing development project to be carried out by Saktimuna, and the absence of 
knowledge on the soil erosion's problems (soil structure) at the project site." 
Ulu Langat, Selangor with an area of 158.604 acres for a development of housing project by way of privatization 
with Syarikat Saktimuna Sdn. Bhd and Telemac Sdn. Bh4 in file number PTD.UL. 1/2/334/82 Semt. Later, Plan 
No. JPBIVB7/52/86AIPD was nullifed and replaced by Plan No. JPBWR7/52/86BIPD, vide a letter from JPBD to 
YE3 Secretary of State, dated 4 November, 1989 in file number PTD UL/1/2/334/82 Semt. 
45 Certification made by the developer under section 7(Q of the Housing Development (Control and Licensing) Act 
1966 (Act 118) in file number: KPKT/08/842/4275. 
46 See also Sharifah Zubaidah Aljunid, Controlling Changes of Use of Land in Malaysia: Dual Authorities and The 
Dilemma of Certainty vs. Flexibility, in Land Use Planning and EnvironmentolSustainability inMalaysia: Policies 
and Trends, Hunud Abia Kadouf & Sharifah Zubaidah Aljunid (editors), (Kuala Lumpur: International Islamic 
University, 2006), 245,251-253, and in Karnalruddin Shamsudin, Sustainable Land Use Development in the Klang 
Valley: An Elusive Dream, in Land Use Planning and Environmental Sustainability in Malaysia: Policies and 
Trencls, 303,307 & 313. 
47 For example on the suitable conditions imposed on the developer for carrying out the purported project. 
48 The joint venture agreement was executed on 25 November, 1998 between the State Government of Selangor 
and Saktimuna This is based on the certification of the developer under section 7(Q Act 118 in file number 
KPKT/08/842/4275 and in the minutes of meeting with Saktimuna Sdn. Bhd (Taman Lingkaran Nur) on 13 July, 
1993, prepared by Yusuf Ismail in file number KPKT/08/842/4275. 
49 Mohd Norman bin Abdul Hadi, Mohd Sani Abdul Rahman and Md Noh bin Md Amin, Interviews by author, 
Taman Lingkaran Nur, Cheras, Selangor, 1 May, 2007, the Housing Project Report at Tarnan Ligkaran Nur 
(Saktimuna Sdn. Bhd) prepared by Yusuf Ismail dated 15 June, 1993, in file number KPKT/08/824/4275 and from 
Zainal Abidin M. Ibrahim, former director of Saktimuna Sdn. Bh4 Interview by author, Kampung Ban, Kuala 
Lumpur, 15 May, 2007. Also in a letter from the LandlDistrict Office, Hulu Langat, Kajang, Selangor dated 22 
June, 1987, to the developer, in files number KPKT/08/824/4275 and MPKj 6P/86/87. 
50 Letter from the LandlDistrict Office, Hulu Langat, Kajang, Selangor dated 22 June, 1987, to the developer, in 
files number KPKT/08/824/4275 and MPKj 6P/86/87. 
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exist separately and thus there may be situations where their decisions and policies might be 
in conflict with each other. 
Alternatively, even though these parties exist separately, the practices relating to and 
decisions over the development of housing projects can statutorily be regulated, coordinated 
and streamlined for the purpose of ensuring legal uniformity of practices between them. 
Thus, it is suggested that in dealing with the approval of alienation of land, land use and sub- 
division, involving development of housing projects, the State Authority shall consider and be 
subject to the views and directions of the planning authority, the relevant technical agenciess7 
and the appropriate authoritiesSs for carrying out any purported housing development project. 
The reason for including the appropriate authorities and the technical agencies, apart from the 
planning authority is to obtain the up-dated conditions and views about any purported housing 
development to be carried out at any particular location. Thus, any cause which can lead to 
abandonment such as slime soil, erosion, financial and management capability of the 
developer, and the stipulated units and pricing of the units can reasonably be identified and 
ascertained before approval of any application relating to land matters, can be made. 
The planning authority, the relevant technical agencies and the appropriate authorities 
shall be consulted by the State Authority and be added to sections 79(2) of the National Land 
Code 1965 (Act No. 56) ('NLC') (for alienation of land), and 120(2) (for imposition of 
express condition and restrictions in interest), proviso to section 124(1) (for variation of 
conditions, restrictions in interest and categories on application of proprietor) as part of the 
approving authority. It is suggested that in these provisions, the State Authority shall have to 
be bound by the conditions of the planning authority, the technical agencies and the 
appropriate authorities. This is to ensure that all the requirements of the technical agencies, 
the appropriate authorities and the planning authority are considered before any approval by 
the State Authority in respect of the above matters, for ensuring the future smooth running of 
the intended housing development project. Indirectly, this suggestion can minimize any 
possible abuse through detrimental and unreasonable political interference by the State 
Authority and to ensure the success of any alienation of land and joint venture or otherwise 
for undertaking housing development projects.59 
Thus, it is suggested that additional supplementary provisions and amendments be made 
to section 136(l)(c) (Conditions for approval of sub-division), section 79(2) (General 
provisions relating to approvals of alienation of land), section 120(2) (Imposition of express 
conditions and restrictions in interest on alienation), and proviso to section 124(1) (Power of 
State Authority to vary conditions, etc., on application of proprietor) of the NLC be made to 
the effect of subjecting the approval of applications for subdivision and alienation of lands for 
housing developer projects to the professional views of the planning authority, appropriate 
authority and technical agencies. 
57 For instance, Deparhnent of Geo-science, JPS, Economic Planning Unit of the Prime Minister Department, 
Ministry of Finance (MOF), Bank Negara Malaysia, property experts and TM Berhad. The suggested statutory 
definition for 'technical agency' is provided in the following pages. 
58 'Appropriate Authority' is defined by section 5 of the NLC to mean 'when used in relation to any consent or 
approval, means the authority having power under any written law to grant such consent or approval, as the case 
may be'. Instances of the appropriate authorities are the Department of Sewerage Services (JPP), Tenaga Nasional 
Berhad (TNB), Ministry of Housing and Local Government (h4HLG) and the Department of Environment (JAS). 
59 See for instance in the joint venture project between SUK (Incorporated) and K&T Development Sdn. Bh4 
where K&T obtained the housing project through political lobby. 
